
Update on provisions being implemented in respect of Coronavirus as it effects 

Employment Law in Northern Ireland (updated on 31/03/2020) 

 

Sick Pay – Statutory Sick Pay (SSP)*  

The Statutory Sick Pay (General) (Coronavirus Amendment) Regulations 

(Northern Ireland) 2020, have recently amended the provisions for statutory sick 

pay in Northern Ireland to take account of employees ‘isolating’ in accordance with 

Public Health Northern Ireland guidelines. The ‘Explanatory Note’ to the 

Regulations advises that: 

“These Regulations amend the Statutory Sick Pay (General) Regulations (Northern Ireland) 

1982 (“the 1982 Regulations”). 

Regulation 2(1) of the 1982 Regulations provides for categories of people to be treated 

as incapable of work for the purposes of claiming statutory sick pay. These Regulations 

amend regulation 2(1) to provide that a person who is isolating himself from others in 

accordance with advice on Coronavirus disease is deemed to be incapable of work. That 

guidance is published in digital form only on www.publichealth.hscni.net/news/covid-19-

coronavirus.”  

Regulations, full text: http://www.legislation.gov.uk/nisr/2020/32/contents/made 

If you feel that you may fall within the new extended category, and may be eligible 

for SSP, you should follow the guidelines at the above ‘Public Health’ link at the end 

of the ‘Explanatory Note.’. The guidelines explain that to be deemed eligible you 

will require (at minimum) an ‘isolation note’ certifying the fact that you are ‘isolating’ 

http://www.publichealth.hscni.net/news/covid-19-coronavirus
http://www.publichealth.hscni.net/news/covid-19-coronavirus
http://www.legislation.gov.uk/nisr/2020/32/contents/made


(staying at home) in line with the Public Health advice. In order to initiate the 

process for ‘Isolation Notes from NHS 111’ you should follow this link:  

https://111.nhs.uk/isolation-note 

The new provisions for SSP also allow for payments to be payable from day one 

(not day four as would normally be the case) – section 43 of the Coronavirus Act 

2020 – (view Act) http://www.legislation.gov.uk/ukpga/2020/7/section/43/enacted 

Employees who are pregnant should remain conscious - in the context of the 

current Coronavirus pandemic - of their rights to risk assessment and follow-up 

action (where deemed necessary), provided under section 16 of the 

Management of Health and Safety at Work Regulations (Northern Ireland) 

2000. (view Reg) http://www.legislation.gov.uk/nisr/2000/388/contents/made  

 

Sick Pay – ‘Company Sick Pay’ 

As any payments made under a Company Sick Pay scheme are contractually 

provided-for they are unaffected by the legislation introduced. Whether or not you 

may be entitled to any such payment will depend entirely on the particular facts and 

circumstances in each case; i.e. the specific terms of the scheme; whether you are 

deemed ‘sick’ under the terms of the scheme (as opposed to being merely ‘isolating’ 

as a precautionary measure); any other relevant detail. 

 

Annual Leave – Extended ‘Carry-Over’ of untaken statutory leave* 

https://111.nhs.uk/isolation-note
http://www.legislation.gov.uk/ukpga/2020/7/section/43/enacted
http://www.legislation.gov.uk/nisr/2000/388/contents/made


The Working Time (Coronavirus) (Amendment) Regulations 2020 were 

enacted last week and provide an additional two years through which certain annual 

leave may be carried over where, due to the circumstances of the Coronavirus it 

could not be taken in the relevant year. It also provides that payment in lieu of any 

such untaken leave, on termination, will also fall due. The ‘Explanatory Note’ to the 

Regulations summarises as follows: 

“Regulation 13 WTR entitles workers to 4 weeks of annual leave in each leave year. 

Where any of this leave remains untaken at the end of a leave year, regulation 13(9)(a) 

prevents that leave being carried forward into the next year. This is amended by regulation 

3 of these Regulations, which inserts an exception to this bar on carrying forward untaken 

leave. The exception applies where at the end of a leave year it was not reasonably 

practicable for a worker to take some or all of the leave to which the worker was entitled 

under regulation 13 as a result of the effects of coronavirus (including on the worker, the 

employer or the wider economy or society). In this case the untaken leave may be carried 

forward and taken in the following two leave years. 

Regulation 14 WTR provides for a payment in lieu of any untaken annual leave where a 

worker’s employment terminates. This regulation is amended by regulation 4 of these 

Regulations to provide for a payment in lieu of any leave that carried forward under the 

exception inserted by regulation 3 and remains untaken on the date of termination.” 

 

Emergency Volunteering Leave* 

The Coronavirus Act 2020 makes special provision for leave to be taken by 

employees to take up a ‘volunteering’ role in the context of the Coronavirus. The 

conditions, eligibility, protections, criteria and other related matters are set out at 



Schedule 7 of the Act (link as above), with special amendments to Northern Ireland 

legislation at Part Four of that Schedule. 

 

* All members are advised to read the full content of the above linked legislation, 

regulations and guidance carefully. Should you require further advice on any of the 

content you should first contact your Shop Steward who will, if necessary, refer 

any specific question you may have for further clarification. 

 


